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SMITH, PRESIDING JUSTICE, FOR THE COURT:
1.  The City of Laurd ( hereinafter the “City”) adopted an annexaion ordinance on April 2, 2002,
seeking to anex a parcd of land in Jones County, Missssppi. Randy Chesxney, the owner of a
convenience ore located on a one-acre tract, requested the annexation of his property (the “ Chesney
tract”). Inorder toreach Chesney’ sproperty, itisnecessary totrave afew hundred feet dong Missssppi
Highway 15. In addition to annexing Chesney’ s property the City sought to annex an areawhich follows

the right-of-way of Highway 15 from the exiding aty limitsto the Chesney tract. The City contendsthet



the areasought for annexation iscontiguousasit fallowstheright-of-way of Highway 15 from theexisting
city limitsto the Chesney tract.
2.  TheCityfileditspetition saeking gpprovd of the annexation by the Jones County Chancery Court.
A hearing for the proposad annexationwas s, and proper notice was pogted in Six public places within
the proposed annexation areaas wel as published three timesin The Laurel Leader Call, thelocd
newspaper. At the beginning of the hearing, without consdering any evidence on reesonebleness, the
chancdlor announced that the annexation could not proceed. His decison was meade from a* sandpoint
of aquedtion of law, without regard to thefacts’ and based on annexation datutesand commonlawv. The
chancdlor refused to dlow the City to use theright-of-way “owned by the State of Missssppi” to meke
“pockets of territory outdde the aty limits’ contiguous. The chancdlor further explained that such use of
aright-of-way could result in improper annexation of property dl over the county, ether voluntarily or
involuntarily. The chancellor entered judgment dismissing the City’ s petition, and the City appeds
13.  The City argues that the chancdlor erred in conduding thet the right-of-way cannot be used to
meke aparcd of property contiguous to amunicipdity for annexation purposes
Further, the City contends that the chancdllor erroneoudy ignored the fact that annexation was sought for
both the Chesney property and the highway itsdf. The City paints to the fact thet the highway trect is
contiguous and adjacent to both the city limits and the Chesney tract. According to the City, adjacency
is determined by the entire tract, not separate parcdls.
4.  Thegenad satutory guiddinesfor extension of municipa boundariesarefoundinMiss Code Ann.
§ 21-1-27 ( Rev. 2000), which providesin pertinent part:

Whenany municipdity shal desireto enlarge or contract the boundariesthereof by adding

thereto adjacent unincorporaied teritory or excduding therefrom any part of the
incorporated territory of such municpdlity, the governing authorities of such municipality



shdl pass an ordinance defining with certainty the territory proposad to beinduded in or
exduded from the corporate limits, and aso defining the entire boundary as changed. In
the event the municipdity dedres to enlarge such boundaries, such ordinance sl in
generd terms describe the proposad improvements to be made in the annexed tarritory,
the manner and extent of suchimprovements, and the goproximate time within which such
improvements are to be made; such ordinance shdl dso contain a Satement of the
munidpa or public serviceswhich such municipdity proposed to render in such annexed
territory.
(empheds added). Inthiscase, the City hassought to annex two parcdsof land whichformasingle parcd
of land contiguous to the current City limits: One part conagts entirdy of ahighway right-of-way with an
exiging highway whichisin use The other isaparcd of land adjacent to thet highway. The City contends

thet taken asagngletract, the areasought to be annexed isboth adjacent and contiguousto the dity limits

STANDARD OF REVIEW
5.  Inreviewing gopeds involving annexation, this Court recognizes annexaion as a function of the

Legidaure Prestridge v. City of Petal, 841 So.2d 1048, 1051 (Miss. 2003); Extension of the
Boundaries of the City of Ridgeland v. City of Ridgeland, 651 So.2d 548, 553 (Miss. 1995).
Therefore, our Sandard of review islimited to asingle question, whether the annexation isreasonable. See
Enlargement and Extension of Mun. Boundariesof City of Madison v. City of Madison, 650
S0.2d 490, 493 (Miss. 1995). A chancdlor’'s determination that annexation is ether reasoneble or
unreasonable is reversad only when it is manifestly erroneous or unsupported by subdantid credible
evidence. In Rethe Enlargement and Extension of the Municipal Boundaries of the City of
Biloxi, 744 S0.2d 270, 277 (Miss. 1999) (citing McElhaney v. City of Horn Lake, 501 So.2d 401,
403 (Miss. 1987); Extension of Boundaries of City of MossPoint v. Sherman, 492 So.2d 289,

290 (Miss. 1986); Enlargement of Boundaries of Yazoo City v. City of Yazoo City 452 So.2d



837, 838 (Miss. 1984); Extension of Boundaries of City of Clinton, 450 So.2d 85, 89 (Miss.
1984)).

6. Weree tothefindingsof thetrid court whenfaced with conflicting yet credibleevidence. Bassett
v. Town of Taylorsville, 542 So.2d 918, 921 (Miss. 1989). When evidenceis conflicting but credible,
those findings may nat be digurbed unless those findings are manifestly wrong, given the weight of the
evidence 1d. Rever is warranted only when the chancery court has employed erroneous legd
gandards or this Court has a " firm and definite conviction thet amistake has been mede”  1d.

7. When confronted with rulings on quegtions of law, the deferentid “manifest error/subgantid
evidence’ rulewhich is ordinarily goplied is not proper. In re Extension of Boundaries of City of
Hattiesburg, 840 So. 2d 69, 77 (Miss. 2003). IntheH attiesburg case, the chancdlor was dbvioudy
dedingwith questionsof law when hegranted the City’ samendmentsto the proposed property annexation
and denied the opposing moation to dismissthe case because of the dleged erorsin thelegd descriptions
Id.

8.  Thiscaeisgmilar asit involves the question of law on which the chancdlor basad hisrefusal to
condder reesonableness of the propased annexation basing his decison on the City’ sfailure to meet the
percaived statutory requirement that proposed property  be contiguous to the municipdlity seeking
annexdion. AsintheHattiesburg case, thisCourt is not prevented from conducting a de novo review
of the chancdlor's actions on a question of law. 1d. (ating Holliman v. Charles L. Cherry &
Assocs,, Inc., 569 So0.2d 1139, 1145 (Miss. 1990); PlantersBank & Trust Co. v. Sklar, 555 So.2d

1024, 1028 (Miss. 1990).

DISCUSSION



19.  Thequedion of whether agtate highway and itsright-of-way connected to another parcd of land,
(Chesney Tract) sought to be annexed, is adjacent to and contiguous property to the current City of Laurd
boundaries is not difficult to ascertain.  Adjacency is determined by the entire tract proposed to be
annexed. Taken asasingletract, the two parcels sought to be annexed are both adjacent and contiguous

to the City.

110. Whether this proposad annexation is reasonable or nat is the ultimate question. Thus, the red
Oetermindive issue souardy confronting usis whether the chancdlor must conduct afull hearing dlowing
for evidence and tetimony and utilizing theindidaof reasonablenessfactorsto determine if the proposed

annexdtionisto bedlowed. We condude thet he must do 0.

M11. Therdeof thejudidary in annexationsislimited to determining whether aproposed annexation is
reesoneble. 1n re Extension of Boundaries of City of Hattiesburg, 840 So. 2dat 81; Matter
of Enlargement and Extension of the Mun. Boundaries of the City of Jackson, 691 So.2d
978, 980 (Miss. 1997); In re Extension of Corporate Boundaries of the Town of Mantachie
685 S0.2d 724, 726 (Miss. 1996); Enlargement and Extension of Mun. Boundariesof City of
Madison v. City of Madison, 650 So.2d 490, 494 (Miss. 1995); Matter of Extension of
Boundariesof City of Columbus, 644 So.2d 1168, 1171 (Miss. 1994). The duties of the chancdllor
ariseonly after municipd authoritiesdefineand fix the boundaries of territory to be annexed, the proposd
ordinance passes, and themunicipdlity presentsapetition of that ordinanceto the court for adetermination
of itsreesonableness. 1d. Thejudidd functionisto determine the ressonebleness of the ordinance. 1d.
The chancdlor has no power to define the boundariesof a proposed annexaion. 1d. Wehaveinferred

that amunicipaity seeking the annexation does not have to prove thet every square inch of the propossd



areawaslegdly proper for annexation. Luter v. Hammon, 529 So.2d 625, 630 (Miss. 1988). Infact,
as apractica métter, courts cartanly have the authority to authorize annexation of less than dl of the
proposed territory. 1d. (dting In re Extension of Boundaries of City of Biloxi, 361 So.2d 1372,
1374-75 (Miss. 1978)). The chancdlor does not have power to enlarge a proposed annexed territory.
Ritchiev. City of Brookhaven, 217 Miss. 860, 65 S0.2d 436, 441 (1953). The only power vested

in the court is in the determination of the reasonableness or unreasonableness of an enlargement and
whether it should be reduced. Miss. Code Ann 8§ 21-1-33 (2001). Thejudiciary’s power to modify a
proposed enlargement arises only where in condderation of dl of the evidence, the chancdlor finds a

reduction is necessary as some part of the proposad annexed territory is unreasoneble.

112.  Recently, this Court has been asked to assume therdle of a* super-legidature’ by griking down

Miss Code Ann. 8§ 21-1-27, the annexation Satute, as unconditutiondly vague. In re Extension of
Boundaries of City of Hattiesburg, 840 So. 2d a 97. The objectorsthere described the vagueness
of this Court's Sandard of “reasonableness’ and  characterized as defying definition, giving no guidance
to the opponents or proponents of annexaion, dusveandnebulous. 1d.  We responded to that charge

with the assartion that the annexation Satute merdy provides for the procedures adty must undertake to
annex property. Id. This Court refused to “drike down this Satute as uncongtitutiond, reverang
countless cases and cdling into question the boundaries of most of the municpditiesof thedate” 1d This
Court foundit logicaly impossiblefor thejudicidly created “ reasonableness’ test to render the annexation
Satute uncongtitutiond for vagueness, asthetestis notindudedinthedaute 1 d. & 98.  Further, dthough
eae of annexaion may be dlowed by our interpretation, the Missssppi Legidaureisthe proper avenue

for making the “reesonebleness’ tet less“nebulous” 1d.  We have expressad underdanding of thefact



thet annexation litigation often arousesthe emations of those effected. |d. However, it isthe duty of this
Court to keegp in mind that in annexation cases, we must be guided by the limited socope of judicd review
and our well-established caselaw. | d. We condudethet the chancellor hereerred infailing to procesd with
evidence and testimony to determine ultimately whether the proposed annexation of the Chesney tract and
the connecting corridor condgting of a public highway and adjacent right-of-way was reasonable or not.

CONCLUSON

113. The chancdlor mugt determine the reasonableness of the annexaion of Chesney’s property and
the dae highway and adjacent right-of-way. We express no opinion or view on reasonableness or
unreesonablenessof thedty’ sattempt to annex thisproperty. Accordingly, wereversethejudgment below
and remand this case to the chancdlor with indructions to proceed on the merits with a full hearing to
determine whether the proposed annexation is reesonéble. Miss. Code Ann. 8 21-1-33 (Rev. 2001);
In re Extension of Boundaries of City of Hattiesburg, 840 So. 2d 69, 81 (Miss. 2003).

114. REVERSED AND REMANDED.

COBB,CARLSON,GRAVESAND DICKINSON,JJ.,CONCUR. PITTMAN,C.J.,
WALLER, PJ.,DIAZ AND EASLEY, JJ., NOT PARTICIPATING.



